
CHILD WELFARE SERVICES CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES

AND

Fremont Children's Academv

This contract ¡s entered into by and between the Nebraska Department of Health and
Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES (hereinafter
"DHHS'), and Fremont Ghildren's Academy 2436 North Colorado Avenue Fremont
NE 68025 (hereinafter "Conkactoi'),

PURPOSE. The purpose of this contract is to provide child welfare services for children
and families of the State of Nebraska.

I. TERM AND TERMINATION

A. TERM. This contract is in effect from July '1 , 2013 untit October 31 ,2013.

B. TERMINATION. Thìs contract may be terminated at any time upon mutual written
consent or by either party for any reason upon submission of written not¡ce to the other
party at least Ninety (90) days prior to the effective date of term¡nation. DHHS may
also terminate this contract in accord with the provisions designated -FUNDING

AVAILABILITY" and "BREACH oF coNTRAcr." ln the event either party terminates
this contract, the Contractor shall provide to DHHS a¡l work in progress, work
completed, and materials provided to it by DHHS ¡n connection with this contract
im mediately.

II. GONSIDERATION

A. DHHS shall pay the Contractor a maximum amount not to exceed $10,000.00 for
the services specified herein.

B. Payment will be made for service as authorized by DHHS through the NFOCUS
system. All service costs are included in the established rate for each service. No
additional costs will be billed to or paid by DHHS, except as specifically stated within
the attachment(s). DHHS shall offset overpaid amounts by wittrtroloing or reducing
future payments.

c. This contract does not guarantee that DHHS shall request the services. No minimum
number of authorizations for services shall be completed by DHHS.

D. Payment shall be made in compliance with the Nebraska prompt payment Act. NEB,
REV STAT. 81-2401 through B1-2408. unless otherwise provided herein, payment
shall be made by electronic means. DHHS shall withhold payment until required
reports are received.
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F,

The Contractor ìs responsible for any and all costs associated with the production and
delivery of reports. No other charges will be submitted under the terms of this contract.
Tlre Contractor shall not accept payment from the family of the youth under the terms of
this Contract unless an establìshed parl of DHHS's case plan includes a fee for
services.
The Contractor shall submit a bill with all necessary documents to DHHS w¡thin ninety
(90) days of the provision of service. Any bills submitted for payment more than a year
from the date of service shall not be paid under the terms of this contract.

ilt. scoPE oF sERVtcEs

The Contractor shall provìde the following service as described in the attachments
dated July 1,2013:

DrugTesting and Lab Confirmation,
Family Support Service and
Parenting Skill Development and Visitation.

ADMINISTRATIVE STANDARDS. The Contractor agrees that DHHS has the finat
authority in all decisions pertaining to child welfare services. The contractor agrees to
begin services upon effective date of this contract. The contractor shall recruit, train
and supervise staff to perform the services. The contractor shall assure the safety and
well-being of the children and families in the Contractor's care.

STAFF BACKGROUND CHËCKS.
1. Tlre Contractor shall conduct backgrouncl checks on any employees, interns,

volunteers, or subcontractors who may have direct unsupervised contact with
children. An initial background check will be conducted prior to any unsupervised
contact with children, followed by a background check every two years thereafter.

Background checks must include:
a. Nebraska Sex Offender Registry maintained by the Nebraska State patrol;
b, Nebraska Child Abuse and Neglect Central Register;
c. Nebraska Adult Abuse and Neglect Central Register; and
d. National Crime Information Center (NCIC) Criminal History,

c.

D, TRANSPORTATION.
'1 . All staff providing transpoÍation services to children and families shall:

a. complete a defensive driving course as sanctioned by the Nebraska safety
Council or similar agency;

b. Adhere to 474 NAC 5-0'18.06D1 Driver Standards and
c Provide transportation, not solely, but in conjunction with the provision of

services and pursuit of outcomes as outlined in the Provider Service Referral or
Visitation Plan. The contractor shall provide and use safety belts and child
safety restraints for all passengers in accordance with Nebraska state statutes.
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1 . All Contractor books, records, and documents regardless of physical form, includìng
data ma¡ntained in computer files or on magnetic, optical or other media, relating to
work performed or monies received under this contract shall be sLrbject to auclit at
any reasonable time upon the provision of reasonable notice by DHHS. contractor
shall maintain all records for five (5) years from the date of final payment, except
that records that fall under the provisions of Health Insurance portability and
Accountability Act (HIPAA) shall be maintained for six (6)fuil years from the dãte of
final payment. ln add¡tion to the foregoing retention periods, all records shall be
maintained until all issues related to an audit, litigation or other action are resolved
to the satisfaction of DHHS. AII records shall be maintained in accordance with
generally accepted business practices.

2. The contractor shall provide DHHS any and all written communications received by
the Contraclor from an auditor related to Contractor's lnternal control over financial
reporting requirements and communication with those charged wrth governance
incÌ1ding those in compliance with or related to statement oÌ Auditing standards
(SAS) 1 12 Communicating lnternal Controt related Matters ldentified inân Audit and
sAS 1 14 The Auditof s communtcation with rhose charged with Governance. rhe
contractor agrees to provide DHHS with a copy of all such written communications
immediately upon receipt or instruct any auditoi it employs to deliver copies of such
wrítten communications to DHHS at the same time copies are delivered to the
contractor, in which case the contractor agrees to verify ihat DHHS has received a
copy.

3. Tlre contractor sha immediately correct any material weakness or condition
reported to DHHS ìn the course of an audit and notify DHHS that the corrections
have been made.

4. ln addition to, and in no way in limitation of any obligation in this contract, thecontractor shalr be liable for audit except¡ons, and 
-shall 

return to DHHô all
payments made under this contract for which an exception has been taken or which
has been disallowed because of such an exception, upon demand from DHHS.

5. The above provisions shall survive termination of this contract,

aÀ/4ENDMENT. This contract may be modified onry by written amendment, executed bv
both parties. No alteration or variation of the termé and conditions oithì;;;äi ilil
be valid unless made in writ¡ng and signed by the parties.

ANTI--DlscRlMrNAT|oN. The contractor shail compry with af r appricabre |ocar, stateand federal statutes and regurations regarding civií rights anã'equar 
"pp"itrr-iìvemployment, inctuding Tiile Vl of the Civit Rights Act of .1964; the nefräU¡l¡taiiån nct å,i1973 Public Law 93-112; the Americans witñ D¡sabilit¡es Act of 1990, public Law 10ì_336; and the Nebraska Fair Emproyment practice Act, NEB. REV. srAr. gg +a-ì ioito48-1125. violat¡on of said statutes and regurations wili constitute a materiar breach ofcontract. The Contractor shall insert this frovision in all subcontracts.
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D. ASSIGNMENT. The Contractor shall not ass¡gn or transfer any interest, rights, or
duties under this contract to any person, firm, or corporation without prior written
consent of DHHS. ln the absence of such written consent, any assignment or attempt
to assign shall constitute a breach of this contract.

E. ASSURANCE. lf DHHS, in good faith, has reason to belìeve that the Contractor does
not intend to, is unable to, or has refused to perform or continue to perform all material
obligations underthis contract, DHHS may demand in writing that the Contractorgive a
written assurance of intent to perform. Failure by the contractor to provicle written
assurance within the number of days specified in the demand may, at DHHS's option,
be the basis for terminating this contract.

F. BREACH OF CONTRACT DHHS may terminate this contract, in whole or in par1, if the
Contractor fails to perform its obligatìons under this contract in a timely and proper
manner. DHHS may, by providing a written notice of default to the Contractor, allow the
contractor to cure a failure or breach of contract within a period of thirty (30) days or
lorrger at DHHS's discretion considering the gravity and nature of the default. said
notice shall be delivered by certified Mail, Return Receipt Requested or in person with
proof of delivery. Allowing the Contractor time to cure a failure or breach of contract
does not waive DHHS's right to immediately terminate the contract for the same or
different contract breach which may occur at a different time. DHHS may, at its
discretion, contract for any services required to compìete this contract and ñold the
corrtractor liable for any excess cost caused by contractor's default. This provision
shall not preclude the pursuit of other remedies for breach of contract as aliowecl by
law.

G. coNFIDENTIALITY. Any and all information gathered in the performance of this
contract, either independently or through DHHS, shall be held in the strictest confidence
and sha¡l be released to no one other than DHHS without the prior written author¡zation
of DHHS, provided, that contrary contract provisions setfodh herein shall be deemed to
be authorized exceptions to this general confidentiality provision. This provision shall
survive termination of this contract.

H. coNFLlcrs oF lNTERESr. ln the performance of this contract, the contractor shall
avoid all conflicts of interest and all appearances of conflicts of interest. The Contractor
shall immediately notify DHHS of any such instances encountered so that other
arrangements can be made to complete the work.

l, DATA owNERSHtP AND copyRlcHT. All data coltected as a result of this project
shall be the property of DHHS. The contractor shail not copyright any of the
copyrightable material produced in conjunction with the performanteiequiréd under
thìs contract without written consent from DHHS. DHHS hereby reserves a'royalty-free,
nonexclusive, and irrevocable right to reproduce, publish, oi otherwise rrL, ánà to
authorize others to use the copyrightabre materiar for state government purposås. Thisprovision shall survive termination of this contract.
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J. DEBARMENT, SUSPËNSION OR DECLARED lNELtctBLE, The Contractor cert¡fies
that neither il nor ìts principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

K. DocUN4ENTS INcoRPoRATED BY REFERENCË. All references in this contract to
laws, rules, regulations, guìdelines, directives, and attachments which set forth
standards and procedures to be followed by the Contractor in discharging ìts obligations
under this contract shall be deemed incorporated by reference and made a part of thìs
contract with the same force and effect as if set forth in full text, herein.

L. DRUG-FREE WORKPLACE. Contractor certifies that it maintaìns a drug-free
workplace environment to ensure worker safety and workplace integrity. contractor
shall provide a copy of its drug-free workplace policy at any time upon request by
DHHS.

lv{. FEDERAL FINANCIAL ASStSTANCE. The contractor wiil compty with alt appticabte
provisions of 45 c.F.R, ss 87.1-82.2. The contractor shall not use direct federal
financial assistance to engage in inherently religious activities, such as worship,
religious instruction, and/or proselytization.

N. FoRcE MAJEURE. Neither party shall be liable for any costs or damages resulting
from its inability to perform any of its obligations under thjs contract due to a natural
disaster, or other similar event outside the control and not the fault of the affected party
("Force Majeure Event"). A Force Majeure Event shall not constitute a breach oi this
contract. The party so affected shall immediately give notice to the other party of the
Force Majeure Event. upon such not¡ce, all obligations of the affected party unâer this
contract which are reasonably related to the Force l\,4ajeure Event shalì be éuspended,
and_ the affected party shall do everything reasonably necessary to resume
performance as soon as possible. Labor disputes with the impacteó party's own
employees will not be considered a Force lvlajeure Event ancl will not suspencl
performance requirements under this contract.

o FUNDLNG AVAILABILITY. DHHS may terminate this contract, in whole or in part, in the
event funding is no longer available. should funds not be appropriated, DHHS nay
terminate the contract with respect to those payments for the fiscal years for which such
funds are not appropriated. DHHS shall give the contractor written notice thidy (30)
days prjor to the effective date of any termination. The Contractor shall be ent¡t]eà to
receìve just and equitable compensation for any authorized work which has been
satisfactorily completed as of the termination date. ln no event shall the Contractor be
paid for a loss of anticipated profit.

P GOVERNING LAW. This contract shall be governed in all respects by the laws and
statutes of the state of Nebraska. Any legal proceedings againsì DHHSoT the state of
Nebraska regarding this contract shall bebrought in t',lebraõta administrative ã¡rì"irr
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forums as defined by Nebraska State law. The Contractor shall comply with all
Nebraska statutory and regulatory law.

Q. HOLD HARI\41ÊSS,
1. The Contractor shall defend, indemnify, hold, and save harmless flre State of

Nebraska and its employees, volunteers, agents, and its electecl and appointed
officials ("the indemnified parties") from and against any and all claims, liens,
demands, damages, liability, actions, causes of action, losses, judgments, costs,
and expenses of every nature, including investigatìon costs and expenses,
settlement costs, and attorney fees and expenses ("the claims"), sustained or
asserted against the State of Nebraska, arising out of, resulting from, or attributable
to the willful misconduct, negligence, error, or omission of the Contractor, its
employees, subcontractors, consultants, representatives, and agents, except to the
extent such contractor liabil¡ty is attenuated by any actìon of the state of Nebraska
which directly and proximately contributed to the claims.

2. DHHS's liability is limited to the extent provided by the Nebraska Tort claims Act,
the Nebraska Contract Claims Act, the Nebraska l\4iscellaneous Claims Act, and
any other applicable provisions of law. DHHS does not assume liability for the
action of its Contractors.

3. The above provisions shall survive termination of this contract.

R. INDEPENDENT coNTRAcroR. The contractor is an lndependent contractor and
neither ¡t nor any of its employees shall for any purpose be deemed employees of
DHHS. The contractor shall employ and direct such personnel as it requiresto þerform
its obligations under this contract, exercise full authority over its personnel, and comply
with all workers' compensation, employer's liability and other federal, state, county, ancl
municipal laws, ordinances, rules and regulations required of an employer ptoiiding
services as contemplated by this contract.

S INVOICES. Invoices for payments submitted by the Contractor shallcontain sufficient
detail to support payment. Any terms and conditions included in the contractor,s invoice
shall be deemed to be solely for the convenience of the parties,

T, INTEGRATIoN. This written contract represents re entire agreement between the
parties, and any prior or contemporaneous representations, promises, or statements by
tlre parties, that are not ¡ncorporated herein, shall not serve to vary or contradict the
terms set forth in this contract.

U. LOBBYING,
1. No Federal appropriated funds shal be paid, by or on beharf of the contractor, to

any person for influencìng or attempting to influence an officer or employee of any
agency, a l\y'ember of Congress, an officer or employee of Congréss, or an
employee of a Member of congress in connection w¡th this co.tra"ct or (a) the
awarding of any Federal agreement; (tr) the making of any Federal grant; icj tne
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entering into of any cooperative agreement; and (d) the extens¡on, continuation,
renewal, amendment, or modification of any Federal agreement, grant, Ioan, or
cooperative agreement.

2. lf any fu nds other than Federal appropriated funds have been paid or will bepaidto
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract, the Contractor
shall complete and submit Federal Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

V. NEBRASKA NONRESìDENT INCOME TAX WTTHHOLDING. Contractor acknowtedges
that Nebraska law requires DHHS to withhold Nebraska income tax if payments for
personal services are made in excess of six hundred dollars ($600) to any contractor
who is not domiciled in Nebraska or has not maintained a permanent place of business
or res¡dence in Nebraska for a period of at least six months. This provision applies to
individuals, to a corporation if B0% or more of the votíng stock of the corporation is held
by the shareholders who are performing personal services, and to a partnership or
limited liability company if B0% or more of the capital interest or profits interest of the
padnership or limited liab¡lity company is held by the partners or members who are
pedorming personal services.

The parties agree, when applicable, to properly complete the Nebraska Department of
Revenue Nebraska withhold¡ng certificate for Nonresident Individuals Form w-4NA or
its successor. The form is available at:
Ir11,l.1luqryuq,L.i;-,vç,L"uts,l.ìc.t19.-vll.(ìx/.çult¡.]./J_...ur4.t.Ìí:i,1l_qlf or
l.r lIt.r:/li¡vu¡w,rcvcr.l.llq..t(ì..(jQV/!q1,\1c.U1cl,l.l{ii|iq[.w_:l|t.lí1.1.].!11'

W, NEBRASKA TECHNOLOGY ACCESS STANDARDS.
The contractor shall review the Nebraska Technology Access Standards, found at
lll!t¿.//_ylW.v.y,llil,l:_,.Þ-ti,ì1e.,I,tc:_,u rjliJ ¿ì nd;rL rl:,/,r,.;,:c:r:iiLilif V/t,r-ctiil¡l,.lt tilr I and en su re that
products and/or services provided under this contract comply with the applicable
standards. In the event such standards change during the contiactor,s perfoimance,
the state may create an amendment to this contract to request that the contract comply
with the changed standard at a cost mutually acceptabfe to the parties.

x. ¡LEW EMPLOYEE woRK ELIGIBILITY srATUS. The contractor shall use a federat
immigration verification system to determine the work eligibility status of new
empÌoyees physically performing services within the state oi Neóraska. A federal
¡mm¡gration verification system means the electronic verification of the work
authorization program authorize_d by the lllegal lmmigration Reform and lmmigrant
Responsibility Act of 1996, I u.s.c. g 132aa, known ãs the E-Verify program, ðr an
equivalent federal program designated by the united states Department oiHomeland
security or other federal agency authorized to verify the work eliglbillty status of a newry
hired employee.
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lf the Contractor is an indiv¡dual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form,
available on the Department of Administrative Services website at
Iit\ivw,d.¿|t. slij.tç)"[.fi. !¿!i.

2. lf the Contractor indicates on such attestation form that he or she is a qualifiecl
alien, the Contractor agrees to provide the US Citizenship and lmmigration Services
documentation required to verify the Contractor's lawful presence in the United
States using the Systematic Alien Verificatíon for Entlflements (SAVE) program.

3. The Contractor understands and agrees that lawful presence in the United States is
required and the Contractor may be disqualified or this contract terminated if such
law.ful presence cannot be verified as required by NEB. REV. STAT. g 4-108.

Y PUBLIC COUNSEL. ln the event Contractor provides health and human services to
individuals on behalf of DHHS underthe terms of this contract, Contractor shall submit
to the jurisdiction of the Public counsel under NEB. REV. srAr, ss B'1-8,240 through B'l-
8,254 with respect to the provision of services under this contract. This provision shall
not apply to contracts between DHHS and long-term care facilities subject to the
jurisdiction of the state long-term care ombudsman pursuant to the Long-îerm care
Ombudsman Act. This provision shall survive termination of the contract.

Z, RESEARCH. The Contractor shall not engage in research utilizing the information
obtained through the performance of thìs contract without the expresi written consent
of DHHS. The term "research" shall mean the ¡nvestigation, analysis, or review of
information, other than aggregate stat¡stica¡ information, which is used for purposes
unconnected with this contract. This provision shall survive terminat¡on of the contract.

AA. SEVERABILITY. lf any term or condition of this contract is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the vaiidity of the
remaining terms and conditions shall not be affected, and the rights and obligátions of
the parties shall be construed and enforced as if this contraõt did not cointajn the
particular provision held to be invalid.

BB SUBCONTRACTORS. The Contractor shall not subcontract any portion of th¡s contract
without prior written consent of DHHS. The contractor shall ensure that all
subcontractors comply with all requirements of this contract and applicable federal,
state, county and municipal laws, ordinances, rules and regulations,

cc. JIMË ls oF THE ESSENCE. Time is of the essence in this contract. The acceptance of
late performance with or without objection or reservation by DHHS shall not waive any
rights of DHHS nor constitute a waiver of the requirement of timery performance of any
obligations on the part of the Contractor remaining to be performed,
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NOTICES. Notices shall be in writing and shall be effect¡ve upon receipt. Written notices,
ìncluding all reports and other wr¡tten communications required by this contract shall be
sent to the following addresses:
FOR DHHS:
Sara Goscha
DHHS
P.O. Box 95026
Lincoln Nebraskã 68509

FOR CONTRACTOR

lN WITNESS THEREOF, the parties have duly executed this contract hereto, and each
party acknowledges the receipt of a duly executed copy of this contract with original
sìgnatures.

FOR CONTRACTOR:

Department of Health and Human Services

DArE: fu¡rr.f .q,2..(>
u DArE: (c l'l.t3

Svs Conlract Fed Funds NOT Subject to A-133 Auclit
lìev 07/11

Tlrþmas D. Pristow, Director

Paoe '10 of 13



Definition

Target
Population

Length of

Serv¡ce

Service Family Support Service

Definition

R:i ?";]1,î" 
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Drug Testing and Lab

Screening and Testing - a test used to determine ttre
presence or absence of spec¡f¡c drugs by collecting urine, hair,
blood, sweat, nail clippings, or oral fluid and or sali-va. The tesf
will be administered by a trained professional and includes
sending collected specimens to a laboratory to confirm tlìe
results of the testing.

1-suspected substance use ts affecting normal day !c d-
functioning such as parenting or contributes to maltreatment

2. Testing is adminlstered to ensure compliance with
Conditions of Liberty for OJS population

Case by case basis

Established Rate 1. DHHS shall pay the Contract,cr not to eiðeed J'
maximum of $100.00 per drug screen or test, including
the ¡nitial test and verification or lab confirmation.2. DHHS shall pay $1S.00 for up to two (2) refusals or no
shows per case per month. The Contracìor must provide
written documentation of each refusal, including signature of
the client. The Contractor must document 

"nyi"t,i.ã1.indicating the time, place and date.

Famrty Support Serv¡ce I

ed p.le"si"nl r,r Ithefamity home or community based sefiing. È,ãr¡OLï 
-' -' ' 

Iprofessional assistance, coaChing, and roleïodelino for oar.nt* i

or carelakers. Designed lo enhance parentino sL¡lf sl ¡moioì" 
'- 

I
fam ily. functioning, stabitize family environm"rt, 

""J 
iO.,itjt"'" I

formal and informal supports for the family. ' -. - "- '"' 
i

I

@miWo¡rngwithDHHs. 
l

30 io 90 daysJhis-erv¡òe can be reautho;Þed if cdnilàued I
service is needed. I

Fe¡E s.ta[prcr'/ding family supporl shail have a m¡n¡nrum õr " i
Þacneror s Degree ¡n Human services preferred or rerated fierd IExceptions can be sranted bv thç SgrviSC ArCqaqtmli;är[:: 

I

Target
Population
Length of
Service
Staff
Credentials
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DHHS shall pay the Contractor g+Z¡O'pã1. DHHS shatl pay the Contractor g+Z¡O p* hó;-f", - -
direct, (face to face) contact time with the youth and family
ut¡l¡zing Parent¡ng Skills Services

Pre-approval by DHHS must be obtained if more than
one staff will be needed to work with a larger family.

DHHS shall pay the Contractor $25.00 per hour for
travel from the provider's home or office, wlrichever is
closest in proximity to the client.

DHHS shall pay the Contractor for partial hours
according to the following schedule:

a) 0-15 minutes - .2S hourb) '16-30 minutes - .50 hour
c) 31-45 minutes -,ZS hour
d) 46-60 min - 1 .00 hour
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